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CUSl' # 2012.261
Resrond~nl.

'n,i, matter came befor~ tlle South Carolina R~al Estate Comrnis,ion ("Cornmission") on
November 12, 20 14, for Hh~aring 10c"nsider the M~morandum "f Agreemenl "nd Stil,ulations d~t~d
Nov~mbcr 10, 2014, A qu"rurn of Cornmi,sion mernbers was pre,e"t. Th. hearinl; was held
pursuant to S.C. Code Ann. H 40-1-71)(6)and 40-57-60(2) (1976. '" amended). and the ","vi,ions of
the Adminiwarive l'r"eedure, ACl. S.c. Cooe AnTI.~ 1-23-IO,~1 "~'/. (1976. a.,>amended), Lauren N,
Keam~y, As,istant Disciplinary Counsd. rcprc<ented t"~ State. the ReSf'Ondem was present ""d
WII.>rcpresented by MichHcI Jelleo"t. Esq. After c"n,ideration, thc Commission vored 10 accept the
Memorandum of Agreemcnt and Stip"lations. with lhe ,ancti"n~ ~peeitied in thi, Order.

In the Memorand"rn of Agre~ment and Slipulation,. the Ik,pondelll admitted to vi"lat ion, of
S.C Code /Inn. ~ 40-1-11 O(I) (f) (197~. as amended)

EXHIIlITS

Joint Exhibit I. ~emorand",,, of Agreemenl and Stip"l~tio"s wilh ~ltached "xhibit,

Respondem's Exhibit I-DraJl doe",nem n,,' completed for client/d~vcl0rer to r~,iew.
R"';f'Ondcot'. Exhibit 2-Draft of docnment without lerrerh""d
Ke'f'Ondent'" Fxhibit3-En,ail dat"d March 14,2012.
R~sp(",denl's Exhibil 4-Draft Iett"r tor ""t~r and sew"r for negoti"t ing purp<Jsc",

FT"iD1"iGSOF FACT

H~,cd u[>Unth" prepondcrance of Ihe eviden"e in the record hefore the Commi",ion,
including K~spondcm-" Hdmi"ion, in the ~ern"rand"m of Agreement and Slipulati"n" and exhibits
"uaehed t""r"lO. and teSlimony pr~senled by llie Re.'pondent at til" h~aring. rlle C""""i"ion rnakes
the foll"w ing tindiTlg~offacl;

I, Al all Ii",", relcv'''lt 10 thi, maner, R~spo"de"t was dt\I~' lieen,;cd hy lhc SOl,th
Carolina Real bioI" Commi,~io" and is ,,,hject to the juri,dietion of the C"rn",i"ion,

2. n," Soulh Carolina St"t" llousing Aurhority (the '-SCSH,''') admini,tcrs the L"w-
Income Homing Ta~Credit Program (the "Prob'mm) for th" Slate "f Soulil Carolina In
"dminisr~ring the Program, the Internal Rewnue Servi"e requires thaI lh. SCSHA c,tabli,h a
Qualified Allocati"n Plan,



3. On an ~nnual basi" Ih~ SCSIIA e.,roblish", a Qualified Allocation PI~n and Low-
Income Housing Tax Cr~dit Manual (collectively "QAP"), !)<>vcloperslI~linnwide apply for tax
credits from Ihe SCSHA in a~cnrdance with QAP'< requirem~nI•. Onc ofQAP'< r""luir~m~ntsigthat
developers ,ubmit proof of !.Onill&with Iheir applieatinn The relevant provision read.: "for nCW
construction, evidel1e~that the land us~ r~quirement. for ea~h sitc on which the develupment will he
localed is currently z.o,,"d for mullifamily rc,ideutial, Evidencu should veril).' that th" prop'"ed
development sit~ ~urrently me"'s th~ local 7Dning or land usc rc'trielions"

4. Un or ahout March 14, 2011, Respond~nt dratled a "Zoning V~rifieation" 1e1t~rfor
his elient, all ,\tlan!ll- Georgia. de"eI,>per, l'~r his e1ient's instruclions, RCSp",ndenldrnfl~d the kltc'
on th~ Cily of Walt~rooro's lette,head, Moreover, Respondent slaled lhat Ihe land Oil which lhe
proposed development wa., to he buill was "wned for mullllamily residenti"!." Rc:spnnden!w~nlon
to wrile lhal "11]hepropo,ed d"vclopment of apartmento for older peopk (age 55 and older) is an
aIlO\,'"bleusc"

5. Re'pondelll lestified lhal Ihe !cuer he drafted on March 14. 201~. w~s a draft lel1er
and he did nol real;/e thaI hi, elie)lll developer would Sllhmil it !o Ihe Hou,ing Aulhorily to he
eon,ideroo for tax credits, He te<lined that Ihere w"-, no illlen! to defraud and lha! his e1ie"t knew he
wa, a real eslale ,ak,man and not all employe~ with the Cily of Walt<:rborn, lie leslified he wn,
given !he lellerhead .'0 he could draft the leller for the city to ,ign.

6, The SCSH,\ re~eived an "ppliemion from Re'pIltident', elienu'devdnper ,eeking I"x
credits, Respondenl's lette, of March 14. 2012. was submilled along wilh the applieation.

7, Suhse4""ntl)'. Ihe SCSHA received a r~4uesl Frolllthe Cily of \Valterhoro to receive
c"pi~s of any 70ning klters ,uhmilled for proposed development, wilhin the City of W.llerborn's
jurisdiction. TIle SCSIIA provided copi<s of the letter" incillding the Olle Sllnmirted by
Re<ponden!', eIientideveloper.

8. The City Managet For The Cily of \Valterooro nOli~ed the SCSHA th~t Ihe leller
signoo by !""ponden! w", ill~orree!, beeau'e Ihe parcel of I"nd refer,'need in his !el1erwa, ",,1. in
F"d, wned for multifamily re,i,knlial use, Still more. TheCil)' Monager stated Ihat Respondenl
neilher worked for Ihe City nor had a"lho"7alion!0 usc their lerterhead.

9, rhe SCSlIA s(}(mdiscovered Ih"l Re'pond~nl was a licensed reol e<lale sale.man
repre<;enlingIhe owner of the propo,ed ocveInrmen! 1I)'ingto receive the f.;;deralta" eredils.

10. In a !cller submiUed by the SCSHA to the Soulh Caw!;na De-partmenl of Laoor.
Licensing, and Regulation. Ihe SCSll". s(;,lcd that lhe pwp<"ed developrne<lt could have been
"warded an ailocation 01"tax credils had it not learned 01"Respond~nl's fabricated Idler. Moreover, if
Ihe 70ning i"l,e had not becn cleared up in a limely mallne" Re<pondent's eompo<ing of a draft
Ieller 01\ City of Waltcrlmro letlerhead and lhe devclope", subsequent ,ending of the draft 10 the
SCSIIA enuld haw ullimately reSlllled in a 10"' of tax credits for the State of SoLJthCarolina.

CONCLUSIONS or LAW

Ba,ed upon careful e"".,ideralion of lhe facls in thi, ,"-,e. Ihe Commi.ssion finds and
eondlLd~s~s a mal1erorla" thaI:

,



I. Th~ Commi"ion ha,jurisdiction ill (his maU~r unucr S,C- Cod. ~ 40-57.W (2), and,
upon finding 11",1a Respondent has \,iolak{l the statme, or regulalions of the Commission, the
Commi,sion has \he authority \0 order Ihe revocali,,,,, ,uspen,ioll, or prob"ti,," of a license 10
praclice and prescribe condilions to be mel during probmion, l'I:,triction or ,,,,pension, including but
not limit~d to the sati,fadory compl"lion of addition" I cducation, conti"uing educ"tion programs or a
sup<."'TVisoryperiod.. Addition"lly, the Commi"io" may a'''''1 a fine and impo,~ ~ pulilic reprinHlr'd.
Upon a delennination by th~ Commission th~t di,cipline is nOl appropriate, the Commi"ion may
issue a n"".disciplinary letter of e'Hlti"". S.c. Cude Ann. ~~ 40--57. I50 alld 40-1.120.

2, Re'pondenl is in "iol;ltinn of S.C. Code Ann, * 40-1. I Ill( I) (I) (1976. as am.nd"d),
ill that Re'pondent cornmiued an unprofessional acllh"t wa< likely lu ,Ic~ei"e, defraud, or harm,lhe
public,

IT IS THERI<:FOR£ OIUlF,RF.D. AVJt:DGF.D, A"'-V nv.CREEV that;

2, Re'pondenl .,halt p~y ~ penalty of Five hundred dollars ($500.00) within furty.five
(45) days ofth. date "I' this rin~1 Order.

3. Respon~enrs liccnsc shall be pi~eed on one (1) year prub~lion from the dale his
liccnse i, reacti\'ated.

4, Should the Respondent fail (u comply wilh th~ lerllls and conditions oflhi, Order, the
Kespondenl', license ,hall be admini,lnltiveiy suspended until cumpliance wilh Ihis Order or an
~prcaranco lx:fore Ihe Cun"ni,,;on,

5. This final Order shalll"kc effect upon service ofthi, Order "n thc Respondent.

k'llD IT IS SO ORDERJ:::ll.

SOUT I CAROI.lNA REAL t:STA TE CO:\1MISSIO~

December 11. 2014.
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